
CONFIDENTIALITY AGREEMENT 

This CONFIDENTIALITY AGREEMENT (the "Agreement") is by and between 

BUNCH MARKETING SOLUTIONS, Inc., a for profit Florida-based corporation 

(hereinafter "Disclosing Party"), and the undersigned (hereinafter "Recipient").  

WHEREAS, Recipient has requested information from Disclosing Party in connection 

with consideration of a possible transaction or relationship between Recipient and 

Disclosing Party. 

WHEREAS, in the course of consideration of the possible transaction or relationship, 

Disclosing Party may disclose to Recipient confidential, important, and/or proprietary 

trade secret and or contact information concerning Disclosing Party and his/its activities. 

THEREFORE, the parties agree to enter into a confidential relationship with respect to 

the disclosure by Disclosing Party to Recipient of certain information. 

1. Definitions. For purposes of this Agreement, "Confidential Information" shall include 

all information or material that has or could have commercial value or other utility in the 

business or prospective business of Disclosing Party. Confidential Information also 

includes all information of which unauthorized disclosure could be detrimental to the 

interests of Disclosing Party whether or not such information is identified as Confidential 

Information by Disclosing Party. By example and without limitation, Confidential 

Information includes, but is not limited to, the Company’s Business Plan and plan of 

operations. 

For purposes of this Agreement, the term "Recipient" shall include Recipient, the 

company he or she represents, and all affiliates, subsidiaries, and related companies of 

Recipient. For purposes of this Agreement, the term "Representative" shall include 

Recipient's directors, officers, employees, agents, and financial, legal, and other advisors. 

2. Exclusions. Confidential Information does not include information that Recipient can 

demonstrate: (a) was in Recipient's possession prior to its being furnished to Recipient 

under the terms of this Agreement, provided the source of that information was not 

known by Recipient to be bound by a confidentiality agreement with or other continual, 

legal or fiduciary obligation of confidentiality to Disclosing Party; (b) is now, or hereafter 

becomes, through no act or failure to act on the part of Recipient, generally known to the 

public; (c) is rightfully obtained by Recipient from a third party, without breach of any 

obligation to Disclosing Party; or (d) is independently developed by Recipient without 

use of or reference to the Confidential Information. 

3. Confidentiality. Recipient and its Representatives shall not disclose any of the 

Confidential Information in any manner whatsoever, except as provided in paragraphs 4 

and 5 of this Agreement, and shall hold and maintain the Confidential Information in 

strictest confidence. Recipient hereby agrees to indemnify Disclosing Party against any 



and all losses, damages, claims, expenses, and attorneys' fees incurred or suffered by 

Disclosing Party as a result of a breach of this Agreement by Recipient or its 

Representatives. 

4. Permitted Disclosures. Recipient may disclose Disclosing Party's Confidential 

Information to Recipient's responsible Representatives with a bona fide need to know 

such Confidential Information, but only to the extent necessary to evaluate or carry out a 

proposed transaction or relationship with Disclosing Party and only if such employees are 

advised of the confidential nature of such Confidential Information and the terms of this 

Agreement and are bound by a written agreement or by a legally enforceable code of 

professional responsibility to protect the confidentiality of such Confidential Information. 

5. Required Disclosures. Recipient may disclose Disclosing Party's Confidential 

Information if and to the extent that such disclosure is required by court order, provided 

that Recipient provides Disclosing Party a reasonable opportunity to review the 

disclosure before it is made and to interpose its own objection to the disclosure. 

6. Use. Recipient and its Representatives shall use the Confidential Information solely for 

the purpose of evaluating a possible transaction or relationship with Disclosing Party and 

shall not in any way use the Confidential Information to the detriment of Disclosing 

Party. Nothing in this Agreement shall be construed as granting any rights to Recipient, 

by license or otherwise, to any of Disclosing Party's Confidential Information. 

7. Return of Documents. If Recipient does not proceed with the possible transaction with 

Disclosing Party, Recipient shall notify Disclosing Party of that decision and shall, at that 

time or at any time upon the request of Disclosing Party for any reason, return to 

Disclosing Party any and all records, notes, and other written, printed or other tangible 

materials in its possession pertaining to the Confidential Information immediately on the 

written request of Disclosing Party. The returning of materials shall not relieve Recipient 

from compliance with other terms and conditions of this Agreement. 

8. No Additional Agreements. Neither the holding of discussions nor the exchange of 

material or information shall be construed as an obligation of Disclosing Party to enter 

into any other agreement with Recipient or prohibit Disclosing Party from providing the 

same or similar information to other parties and entering into agreements with other 

parties. Disclosing Party reserves the right, in its sole discretion, to reject any and all 

proposals made by Recipient or its Representatives with regard to a transaction between 

Recipient and Disclosing Party and to terminate discussions and negotiations with 

Recipient at any time. Additional agreements of the parties, if any, shall be in writing 

signed by Disclosing Party and Recipient. 

9. Irreparable Harm. Recipient understands and acknowledges that any disclosure or 

misappropriation of any of the Confidential Information in violation of this Agreement 

may cause Disclosing Party irreparable harm, the amount of which may be difficult to 

ascertain, and therefore agrees that Disclosing Party shall have the right to apply to a 

court of competent jurisdiction for specific performance and/or an order restraining and 



enjoining any such further disclosure or breach and for such other relief as Disclosing 

Party shall deem appropriate. Such right of Disclosing Party is to be in addition to the 

remedies otherwise available to Disclosing Party at law or in equity. Such right of 

Disclosing Party is to be in addition to the remedies otherwise available to Disclosing 

Party at law or in equity. Recipient expressly waives the defense that a remedy in 

damages will be adequate and any requirement in an action for specific performance or 

injunction for the posting of a bond by Disclosing Party. 

10. Survival. This Agreement shall continue 

MUTUAL NON-DISCLOSURE AGREEMENT 

Each undersigned party (the "Receiving Party") understands that the other party (the 

"Disclosing Party") has disclosed or may disclose information relating to (i) [specific 

business information to be disclosed] in conjunction or (ii) the Disclosing Party's 

business (including, without limitation, computer programs, names and expertise of 

employees and consultants, know-how, formulas, processes, ideas, inventions (whether 

patentable or not) schematics and other technical, business, financial, customer and 

product development plans, forecasts, strategies and information), which to the extent 

previously, presently, or subsequently disclosed to the Receiving Party is hereinafter 

referred to as "Proprietary Information" of the Disclosing Party. 

Notwithstanding the foregoing, nothing will be considered "Proprietary Information" of 

the Disclosing Party unless either (1) it is first disclosed in tangible form and is 

conspicuously marked "Confidential," "Proprietary" or the like or (2) it is first disclosed 

in nontangible form and orally identified as confidential at the time of disclosure and is 

summarized in tangible form conspicuously marked "Confidential" within 30 days of the 

original disclosure. 

In consideration of the parties' discussions and any access the Receiving Party may have 

to Proprietary Information of the Disclosing Party, the Receiving Party hereby agrees as 

follows: 

1. Use of Proprietary Information. The Receiving Party agrees: 

a. to hold the Disclosing Party's Proprietary Information in confidence and to take 

reasonable precautions to protect such Proprietary Information (including, without 

Each undersigned party (the "Receiving Party") understands that the other party (the 

"Disclosing Party") has disclosed or may disclose information relating to (i) [specific 

business information to be disclosed] in conjunction or (ii) the Disclosing Party's 

business (including, without limitation, computer programs, names and expertise of 

employees and consultants, know-how, formulas, processes, ideas, inventions (whether 

patentable or not) schematics and other technical, business, financial, customer and 

product development plans, forecasts, strategies and information), which to the extent 



previously, presently, or subsequently disclosed to the Receiving Party is hereinafter 

referred to as "Proprietary Information" of the Disclosing Party. 

Notwithstanding the foregoing, nothing will be considered "Proprietary Information" of 

the Disclosing Party unless either (1) it is first disclosed in tangible form and is 

conspicuously marked "Confidential," "Proprietary" or the like or (2) it is first disclosed 

in nontangible form and orally identified as confidential at the time of disclosure and is 

summarized in tangible form conspicuously marked "Confidential" within 30 days of the 

original disclosure. 

In consideration of the parties' discussions and any access the Receiving Party may have 

to Proprietary Information of the Disclosing Party, the Receiving Party hereby agrees as 

follows: 

1. Use of Proprietary Information. The Receiving Party agrees: 

a. to hold the Disclosing Party's Proprietary Information in confidence and to take 

reasonable precautions to protect such Proprietary Information (including, without 

limitation, all precautions the Receiving Party employs with respect to its 

confidential materials), 

b. to not divulge any such Proprietary Information or any information derived 

there from to any third person (except consultants, subject to the conditions stated 

below, 

c. not to make any use whatsoever at any time of such Proprietary Information 

except to evaluate internally whether to enter into the currently contemplated 

agreement with the Disclosing Party; and 

d. not to copy or reverse engineer any such Proprietary Information. 

Any employee or consultant given access to any such Proprietary Information must have 

a legitimate "need to know" and shall be similarly bound in writing. Without granting any 

right or license, the Disclosing Party agrees that the foregoing clauses 1a, 1b, 1c and 1d 

shall not apply to any information that the Receiving Party can document (1) is (or 

through no improper action or inaction by the Receiving Party or any affiliate, agent, 

consultant or employee) generally available to the public, or (2) was in its possession or 

known by it prior to receipt from the Disclosing Party, or (3) was rightfully disclosed to it 

by a third party without restriction, provided the Receiving Party complies with any 

restrictions imposed by the third party, or (4) was independently developed without use 

of any Proprietary Information of the Disclosing Party by employees of the Receiving 

Party who have had no access to such information. The Receiving Party may make 

disclosures required by court order, provided the Receiving Party uses reasonable efforts 

to limit disclosure and to obtain confidential treatment or a protective order and has 

allowed the Disclosing Party to participate in the proceeding. 



2. Return of Proprietary Information. Immediately upon (i) the decision by either party 

not to enter into the agreement contemplated by paragraph 1, or (ii) a request by the 

Disclosing Party at any time (which will be effective if actually received or three days 

after mailed first class postage prepaid to the Receiving Party), the Receiving Party will 

turn over to the Disclosing Party all Proprietary Information of the Disclosing Party and 

all documents or media containing any such Proprietary Information and any and all 

copies or extracts thereof. 

3. Disclosure. Except to the extent required by law, neither party shall disclose the 

existence or subject matter of the negotiations or business relationship contemplated 

between the parties. 

WHEREAS, BUNCH MARKETING SOLUTIONS, Inc. desires to provide Signor 

(Justice Lattiboudeaire) with copies of the business corporate data and or other data in 

order to carry out certain purposes of BUNCH MARKETING SOLUTIONS, Inc.and 

  

WHEREAS, the parties to this Agreement desire to ensure the confidentiality of said 

information and style of business and other data, as well as any and all information or 

findings (hereinafter occasionally referred to as the materials) acquired by or generated 

by Signor in connection with its receipt, review and/or retention of these information and 

statements; 

 

THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 

is hereby acknowledged, the Signor hereby covenants and agrees as follows: 

 

1.       All statements and materials, including files, records, receipts, computer records, 

spread sheets, notes, or other information or findings of any kind (whether oral, written, 

electronic, or otherwise), received by the Signor or generated by the Signor in connection 

with the Signor™ receipt, review, and/or retention of materials, are and shall remain 

confidential and shall not be disclosed to anyone without the advanced written consent of 

BUNCH MARKETING SOLUTIONS, Inc. 
  

2.       The Signor shall take every reasonable precaution to protect the confidentiality of the 

statements or materials mentioned herein, including but not limited to precautions to 

safeguard the confidentiality of Signor™ own proprietary and confidential business 

information.  Signor shall limit the use and distribution of the statements and materials 

within Signor™ offices and amongst Signor™ personnel to the extent necessary to 

protect the confidentiality of the statements and materials. 

 

3.       In the event that the Signor receives a subpoena or other lawful request to disclose 

the statements and/or materials, Signor will immediately inform BUNCH MARKETING 

SOLUTIONS, Inc. of the subpoena or request and use every reasonable effort to 

cooperate with BUNCH MARKETING SOLUTIONS, Inc. to assert any legal objections 

to or defenses against disclosure. 

 

4.       Breach of this agreement by Signor shall subject Signor to liability for damages, 

including but not limited to consequential and punitive damages.  Signor hereby agrees 



that any remedy at law for any breach of this agreement shall be inadequate and that 

BUNCH MARKETING SOLUTIONS, Inc. shall be entitled to immediate injunctive 

relief in addition to any other relief to which it is entitled under this agreement or by law.  

No portion of this agreement shall be interpreted to restrict BUNCH MARKETING 

SOLUTIONS, Inc. from suing Signor under tort theories, including libel, slander, 

defamation, business interference, or any other tort which may apply. 
  

BUNCH MARKETING SOLUTIONS, Inc. Representative 
  

Michael Lattiboudeaire (Printed) ______________ (Signature) _____________ (Date) 

  

Business Representative 
___________________ (Printed) ______________ (Signature) _____________(Date) 

 

 

 


